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Form Approved - OMB No. 05810055

REPRODUCE LOCALLY, inelude form number and date on all reproduciions

U.E. DEPARTMENT OF AGRICULTURE
AGRICULTURAL MARKETING SERVICE
SCIENCE AND TECHNOLOGY - PLANT VARIETY PROTECTION OFFICE

APPLICATION FOR PLANT VARIETY PROTECTION CERTIFICATE
(tnstructions and information collection burden statement on reverse)

The folfowing stafements are made in accordance with the Privacy Act of 1974 (5 U.S.C. 552a) and
the Paperwork Reduction Act (PRA} of 1995.

Appiication is required in order to determine if a plant variety profection cerlificate is fo be issued
(7 U.S.C. 2421). Information is held confidential until certificate is issued (7 U.S.C. 2426).

1. NAME OF OWNER

2. TEMPORARY DESIGNATION DR 3. VARIETY NAME

L EXPERIMENTAL NAME

Seminis Vegetable Seeds, Inc. SBY281125

4. ADDRESS (Street and No., or R.F.D. No,, City, State, and ZIP Cads, and Country) 5. TELEPHONE (inciude area coda) FOR OFFICIAL USE ONLY
2700 Camino del Sol (805) 647-1572 PO NUMBER .
Oxnard, CA 93030-7967 6. FAX {include area code) 2 @ @é @ @25 %

' (805) 918-2545 FILING DATE

7. IF THE OWNER NAMED IS NGT A "PERSON', GIVE FORM OF | 8. IF INCORFORATED, GIVE 5. DATE OF INCORPORATION Ape mi ]

ORGANIZATION (corporation, parinership, association, efc.) STATE OF INCORPQRATION jf/ﬂ P f ::;?- C?’ / e & ‘7J
California 4-Jun-1962 '

Corporation

marcel.bruins@seminis.com

DATE fﬂf[ﬁf@é,

10. NAME AND ADDRESS OF OWNER REPRESENTATIVE{S} TO SERVE IN THIS APPLICATION. (First person listed will receive all papers) F| FILING AND EXAMINATION FEES:
F| FILWNGANDE !
Sharen Chaffin Marcel Bruins El¢ 3652.00
Seminis Vegetable Seeds, Inc. ﬁﬁg‘én; Hegetable Seads, Inc. r| are (0 /3400 fo4f
37437 State Hwy 16 . E | "CERTIFICATION FEE:
Woodland CA 95695 6702 DN Wageningen 4 I Y
oodian The Netherlands s Ted +H/
v
E
D

PH: 31 317 450218; FX 31 317 450217

12. FAX {Include area code)

{530) 666-4426

11. TELEPHONE {Include area code)

{530) 669-6172

14. CROP KIND {Commen Namg)

Sweet Pepper

13. E-MAIL
sharen.chaffin@seminis.com

15. GENUS AND SPECIES NAME GF CROP

Capsicum annuum L.

18. FAMILY NAME {Botanical)

17, 18 THE VARIETY A FIRST GENERATION
HYBRID?

SOLANACEOUS [Jves 00

18, CHEGK APPROPRIATE BOX FOR EACH ATTACHMENT SUBMITTED
{Follow instructions on reverse)

a. / Exhibit A. Origin and Breeding History of the Variety

19. DCES THE OWNER SPECIFY THAT SEED OF THIS VARIETY BE SOLD AS A CLASS OF
CERTIFIED SEED?  See Section 83(a} of the Plant Varely Protection Acf)

L3 vES (i yes* answeritems 20 and 21 betow) NO (¥ "no”. go to item 22)

b.  ExhibitB. Stalement of Distinctness
c. ¢ ExnbitC. Qbjective Dascription of Varisty

20. DOES THE OWNER SPECIFY THAT SEED OF THIS O YEs O wNo

VARIETY BE LIMITED AS TO NUMBER OF CLASSES?
O REGISTERED [0 CERTIFIED

IF YES, WHICH CLASSES? {1 FOUNDATION

d. Exhibit ©. Additional Description of the Variety (Optional}

e, ( Exhibit E. Statement of the Basis of the Owner's Ownership

f. Vaucher Sample (2,500 viable untreatad seeds or, for tuber propagated vareties,
verification that fissue cullure will be deposited and maintained in an approved public
repository)

g. / Filing and Examination Fee ($3,652), made payable to "Treastirer of the Unied

States” (Mail to the Plant Varisty Profection Qffice)

DOES THE OWNER SPECIFY THAT SEED OF THIS 0 vyes O wo

VARIETY BE LIMITED AS TO NUMBER OF GENERATIONS?

21,

=

IF YES, SPECIFY THE NUMBER 1,2,3, etc, FOR EACH CLASS.

Ll rounoarion [l recisteren [ cermirien
(If adoitional explanation is necessary, piease use the space indicated on the reverse.)

22. HAS THE VARIETY (INCLUDING ANY HARVESTED MATERIAL) OR A HYBRID PRODUCED
FROM THIS VARIETY BEEN SOLD, DISPOSED OF, TRANSFERRED, OR USED N THE U. S.
OR
OTHER COUNTRIES?

YES NO
IF YES, YOU MUST PROVIDE THE DATE OF FIRST SALE, DISPOSITION, TRANSFER, OR

USE
FOR EACH GOUNTRY AND THE CIRCUMSTANCES. (Please use space indicated on reverse.)

28. 1S THE VARIETY OR ANY COMPONENT OF THE VARIETY PROTECTED BY INTELLECTUAL
PROPERTY RIGHT (PLANT BREEDER'S RIGHT OR PATENT)?

] ves 1w
IF YES, PLEASE GIVE COUNTRY, DATE OF FILING OR ISSUANCE AND ASSIGNER
REFERENCE NUMBER. (Please use space indicated on reverse.}

24.  The owners declare that a viable sample of basic seed of the variety has been fumished with application and will ba replenished upon requaest in accordance with such regulations as may be applicable, or

s

for & tuber propagated variety a tissue culture will be deposited in a public repository and maintained for the duration of the certificate.

The undersigned ewner(s) is{are} the owner of this sexually repraduced or tuber propagated plant variety, and believe(s} that the variety is new, distinct, uniform, and stable as required in Section 42,
and is entitled to protection under the provisions of Section 42 of the Plant Variety Protection Act.

Qwner(s) is(are} infarmed that #zlse representation herein can jeopardize protection and result in penalties,

SIGNATURE OF QWNER SIGNATURE OF OWNER

Sharen Chaffin

NAME (Please prinf ortype) NAME (Please print or type)

CAPACITY OR TITLE DATE CAPACITY OR TITLE DATE
IP Specialist
pedt -5 -0
+ ST-470°(02-10-2003} designed by the Plant Variety Profection Office using Word 2000, Replaces former versiohs of ST-470, which are chsolete. - -{See reverse for instructions and i Vi flection burden )
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GENERAL: To be effectively filed with the Plant Variety Protection Office (PVPQ), ALL of the following items must be received in the PVPO: (1) Completed
application form signed by the owner; (2) completed exhibits A, B, C, E: (3) for a seed reproduced variety at least 2,500 viable untreated seeds, for a hybrid
variety at least 2,500 untreated seeds of each line necessary to reproduce the variety, or for luber reproduced varieties verification that a viable (in the sense that
it will reproduce an entire plant) tissue cutture will be deposited and maintained in an approved public repository; (4} check drawn on a U.S. bank for $3,652 ($432
filing fee and $3,220 examination fee}, payable lo "Treasurer of the United States” (See Section 97.6 of the Regulations and Rules of Practice.} Partial
applications will be held in the PVPO for not more than 90 days, then returned to the applicant as unfiled. Mail application and other requirements to Plant Variety
Frotection Office, AMS, USDA, Room 401, NAL Building, 10301 Baltimore Avenue, Beltsville, MD 20705-2351. Retain one copy for your files. All items on the
face of the application are self explanatory unless noted below. Corrections on the application form and exhibits must be initialed and dated. DO NOT use
masking materials to make corrections. If a certificale is allowed, you will be requested to send a check payable to "Treasurer of the United States” in the amount
of 432 for issuance of the certificate. Certificates will be issued to owner, not licensee or agent.

Plant Variety Protection Office
Telephone: (301} 504-5518
FAX: (301) 504-5291
Homepage: htip:/fwww.ams.usda.goviscience/pvpo/pvp.him
ITEM

18a. Give: (1) the genealogy, including public and commercial varieties, lines, or clones used, and the breeding method;
(2) the details of subsequent stages of selecfion and multiplication;
(3) evidence of uniformity and stability; and
(4) the type and frequency of variants during reproduction and multiplication and state how these variants rmay be identified

18b. Give a summary of the variety's distinctness. Clearly state how this appiication variety may be distinguished from all other varieties in the same crop. i the
new variety is most similar to one variety or a group of related varieties:

(1) identify these varieties and state all differences objectively;
(2) attach statistical data for characters expressed numerically and demonstrate that these are clear differences; and
(3) submit, if helpful, seed and plant specimens or photographs (prints) of seed and plant comparisons which clearly indicate distinctness.

18c. Exhibit C forms are available from the PVPO Office for most crops; specify crop kind. Fill in Exhibit C {Objective Description of Variety) form as completely
as possible to describe your variety.

18d. Opticnal additional characteristics and/or photographs. Describe any additional characteristics that cannot be accurately conveyed in Exhibit C. Use
comparative varieties as Is necessary to reveal more accurately the characteristics that are difficult fo describe, such as plant habit, plant color, disease

resistance, efc.

18e. Section 52{5) of the Act requires applicants to fumnish a statement of the basis of the applicant's ownership. An Exhibit E form is available from the PVPO.

19. If "Yes" Is specified (seed of this variety be sold by variety name only, as & class of certified seed), the applicant MAY NOT reverse this affirmative decision
after the variety has been sold and so labeled, the decision published, or the certificate issued. However, if "No" has been specified, the applicant may
change the choice. (See Regulations and Rules of Practice, Section 97.103), '

22. See Sections 41, 42, and 43 of the Act and Section 97.5 of the regulations for eligibility requirements.

'23. See Section 55 of the Act for instructions on claiming the benefit of an earfier filing date.

21. CONTINUED FROM FRONT  (Please provide a statement as to the limitation and sequence of generations that may be certified.)

22. CONTINUED FROM FRONT  (Please provide the dale of first sale, disposition, transfer, or use for each country and the circumsiances, if the variety
* (including any harvested material} or a hybrid produced from this variely has been sold, disposed of, fransferred, or used in the U.S. or other countries.)

SALES: CA 9/1/03; US 7/10/03

23, CONTINUED FROM FRONT - (Please give the country, date of filing or issuance, and assigned reference number, if the variety or any component of the
variely is protected by intelfectual property right (Plant Breeder's Right or Patent).)

EU: PBER No. 2003/1790 -- filed 10/3/03

NOTES: Itis the responsibility of the applicant/owner to keep the PVPO informed of any changes of address or change of cwnership or assignment or owner's
representative during the life of the application/certificate. There is no charge for filing a change of address. The fee for filing a change of ownership or
assignment or any madification of owner's name is specified in Section 87.175 of the regulations. {See Section 101 of the Act, and Sections 97.130, 97,131,
87.175(h) of the Regulations and Rules of Practice.)

To avoid conflict with other variety names in use, the applicant must check the appropriate recognized authority. For example, for agricultural and
vegetable crops, contact: Seed Branch, AMS, USDA, Room 213, Building 3086, Beltsvilte Agricultural Research Center--East, Beltsville, MD 20705.
Telephone: (301) 504-8089. http:/fiwww.ams.usda.govilsgiseed.htm

According to the Paperwork Reduction Act of 1995, an agency may nal conduct or sponsor, and a person is nof required to respond to a colfection of informalion uniess if displays a valid OMB confrol number. The
valid OMB control number far this information colfection is 0581-0055. The lime required fo complete this information collection is estimaled to average 3.0 hours per response, including the lime for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and campleling and reviewing the collsction of information.

The U.5. Deparfiment of Agriculture (USDA) prohibits discrimination in all ifs programs and activities on the basis of race, cofor, national origin, gender, religion, age, disability, sexual orientation, marital or family
status, political beliefs, parental stafus, or protected genetic information. (Not all prohibited bases apply fo afl programs.) Persons with disabilifies who require alternative means for communicafion of program
Information {Braille, large print, audiotape, etc.} should contact USDA's TARGET Center at 202-720-2600 {voice and TDD).

To fie a complaint of discimination, wite USDA, Director, Office of Civil Rights, Reom 326-W, Whitten Building, 14th and Independence Avenue, SW, Washingfon, DC 20250-9416 or call 202.720-5964 {i.vaice and

TDD). USDA is an equal opporunity provider and employer. S

" 5T-4T0 (02-10-2003} designed by the Plant Variety Protecton Office with Word 2000. Replaces former versions of ST-470, which are obsclete,-
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Exhibit A — PVP application for Pepper SBY 28-1125

Origin and Breeding History of Pepper SBY 28-1125

The development of SBY 28-1125 started in the greenhouses of the Seminis breeding station in El
Ejido (Spain) in 1994. In the R&D va.nety screening, a plant sclection was made of the Fl—vanety
Cadia (Enza Zaden).

In 1995, the selection was continued in the greenhouses at the Seminis breeding station in
 Honselersdijk, the Netherlands. The Seminis greenhouses in the Netherlands are heated
glasshouses, plants are grown on rock wool slabs and the windows are covered with insect- proof
netting. In these greenhouses, two crops per year are grown, so two selection cycles can be
organized per year.

From the period 1995 - 1998, during the F2 till F7 generations, individual plant selections were
made until bulking. The single plant selections were based on self-pollinated plants.

The most important selection criteria were:
e Tobamo virus resistance

fruit setting potential

open plant type

fruit size, shape and uniformity

We used the pathotype P1.2 of Tobamovirus in our resistance screenings. SBY281125 has the
L3 (TMY) resistance gene; the presence can be checked using the pathotype P1.2 in the TMV
resistance screenings. The L3 gene gives resistance to pathotypes P0, P1 and P1.2 of the five
Tobamoviruses:

Tobacco Mosaic Virns (TMYV) - pathotype PO

Tomato Mosaic Virus (ToMY) - pathotype PO, P1 or P1.2

Tobacco Mild Green Mosaic Virus (TMGMYV) - pathotype PO or P1,

Pepper Mild Mottle Virus (PMMYV) - pathotype P1.2 or P1.2.3

Bell Pepper Mottle Virus (BPeMYV) - pathotype PO
The L3 resistance gene gives resistance to all these tobamovnruses except pathotype 1.2.3 of
PMMV.

In 1998, the selection was finished at the F8 generation. The seeds of a group of 10 F8 plants were
bulked. These seeds were uscd as source of SBY 28 1 125 and delivered to the Foundation Seed
department of Seminis.

The stability of SBY 28-1125 was again checked via grow-outs organized by the Foundation Seed

- and Stock Seed units. SBY 28-1125 was determined to be uniform and stable within commercially
acceptable hmits. As is true with other peppers, a small percentage of variants can occur within
commercially acceptable limits for almost any characteristic during the course of repeated
multiplication. No variants are known to occur, and to date this variety has been observed to be
completely uniform and stable for 3 generations.

REVISED — May 2006
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" Exhibit B — PVP application for Pepper SBY281125 (BN: 149075)

Novelty Statement of Pepper SBY281125

SBY281125 is blocky bell type pepper, maturing from green to yellow.
To our knowledge, the variety most closely resembling SBY 281125 is the variety Cadia (of Enza Zaden).
The comparative characteristics that best distinguish the two include, but are not limited to:

e  SBY281125 has a more compact plant than Cadia. Refer to Photos 1 and 2:

PHOTO 1: SBY281125

p—

PHOTO 2: CADIA

T i
e

| Page 1 of 3




e SBY281125 has more ribbed fruits than Cadia, Refer to Photos 3, 4 and 5:

PHOTO 4: CADIA

PHOTO 3: SBY281125

PHOTO 5: CADIA VS. SBY281125 VS. BOSSANOVA

Page 2 of 3
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SBY281125 has a medium green leaf color (RHS 134A) compared to Cadia which has a dark green leaf color (RHS 136A).
Refer to Photo 6.

PHOTO 6: CADIA VS. SBY281125 VS. BOSSANOVA

e SBY281125 has a light leaf and stem pubescence compared to Cadia which has Aabsence of leaf and stem pubescence.

SBY281125 has a very weak margin undulation compared to Cadia which has a medium margin undulation. Refer also to
Photos 1 & 2.

Sus Gfefot

' ts absent of
SBY281125 has a moderate anthocyanin coloration on the seedling hypocotyl compared to Cadia which kas=rstrens
anthocyanin coloration on the seedling hypocotyl. '

REVISED 8-May-2006
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Seminis Vegetable Seeds, Inc.

Linltag Stated Daparimen) of Agdculiure,
Plant Vansly Protacton Office
Nallonat Agricsyllural Lisrary Baifding, Hopm 460
Bellnutiio, MO 20705

OBJECTIVE DESCRIPTION OF VARIETY

Agricullurgt Markallng Service EXHIBT C

{Fepaer}

{Capsicum spp.)

Experimenltal er Ternporary Dasignalien Varaly Niume

S@V '14?——”2-4'"

‘2700 Camino del Sol _
Oxnard, CA 93030-7967
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' Cubancll
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2004 60258
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-REPRODUGCE LOCALLY. include form number and edition date on all reproductions. FORM APPROVED - OMB No. 0581-0055

U.S. DEPARTMENT OF AGRICULTURE :
- AGRICULTURAL MARKETING SERVICE Application is required in order to determine if a plant variety protection
certificate is to be Issued (7 U.S8.C. 2421). The information is held
EXHIBIT E confidential until the certificate is issued (7 U.S.C. 2426).
STATEMENT OF THE BASIS OF OWNERSHIP
1. NAME OF APPLICANT(S) 2. TEMPORARY DESIGNATION 3. VARIETY NAME
o OR EXPERIMENTAL NUMBER
Seminis Vegetable Seeds, Inc. SBY?281125
4. ADDRESS (Strest and No., or R.F.D. No., City, State, and ZIP, and Country) 5. TELEPHONE (mclude area code} 6. FAX (include area codej
2700 Camino del Sol (B05) 647-1572 (805) 918-2545
Oxnard, CA 93030-7967 .
7. PVYPO NUMBER : 2 5 %

8. Does the applicant own all rights to the variety? Mark an "X" in the appropriate block. If no, please explain.

ﬁ ] YES ﬁ NO

;

8. Is the applicant (individual or company) a U.S. national or a U.S. based company? If no, give name of country. 73 YES
-

10. Is the applicant the original owner? YES INO  If no, please answer one of the foilowing:

a. If the original righls to variety were owned by individual(s), is (are) the original owner(s) a U.S. National{s)?
‘ m YES m NO  If no, give name of country

b. Ifthe original rights to variety were owned by a company{ies}, is (are} the original owner(s) a U.S. based company?

YES m NO I no, give name of country

11. Additional explanation on ownership (Trace ownership from original breeder to currenf owner. Use the reverse for extra space if needed).
The variety named in ths application was developed by the Seminis Vegetable Seeds, Inc., employeé (breeder) named below. By agreement

- between employee and Seminis Vegetable Seeds, Inc., all rights to any invention, discovery, or development made by an employee are
assigned to the Company. No rights to such an invention, discovery, or development are retained by the employee.

Employee (Breeder):  Jurko Leij

Site Location: Honselersdijk, Netherlands

_PLEASE NOTE:
Plant variety protection can only be afforded to the owners {not licensees) who meet the following criteria;

1. If the rights to the variety are owned by the original breeder, that person must be a U.S. national, national of a UPOV member country, or
- national of a country which affords simifar protection to nationals of the U.S. for the same genus and species.

2. If the rights to the variety are owned by the compariy which employed the original breeder(s), the company must ba U.8. based, owned by
nationals of a UPOV member country, or owned by nationals of a eountry which affords similar protection e nationals of the U.S. for the same

genus and species.
3. If the appiicant is an owner who s not the original owner, both the original owner and the applicant must meet one of the above criteria.

The original breeder/owner may be the Individual or company who directed the final breeding. See Section 41(a)(2) of the Plant Variety Profection
Act for definifions.

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsar, and 2 person is not required o respond fo a collection of information unfess it displays a vafid OMB

control number. The vaiid OMB control number for this information collection is O581-0055. The fime required to compiete this information coffection is estimated to average 0.1 hour per response,
including the ime for reviewing the instructions, searching existing dafa sources, gathering and maintaining the data nesded, and completing and reviewing the colleciion of information.

The U.8. Department of Agriculture (USDA) prohibits discrimination in all ifs programs and activities on the basis of race, color, national origin, gender, seligion, age, disability, sexual orentation,
marital or family status, poliical beliefs, parental stalus, or protected genefic information. (Not all prohibited bases apply to alf programs.) Persons with disabilities who require altemative means for
communication of program information {Brailie, arge print, audiotape, elc.) should contact USDA* s TARGET Cenler af 202-720-2600 (voice and TCD).

To fife a complaint of discrimination, write USDA, Director, Office of Civil Rights, Room 326-W, Whitlen Building, 14th and Independence Avenue, SW, Washington, D.C. 20250-9410 or call (£02)
720-5964 (voice and TDD). USDA is an equal appontunity provide and employer.

- - 8T-470-E (04-03) designed by the Plant Variety Protection Office using Word 2000 !



